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HOMEOWNER’S ASSOCIATION
PARK CITY, UTAH

2010 ANNUAL MEETING 
 MINUTES
The 2010 Annual Meeting of the Bear Hollow Village Homeowners Association was convened on December 13th, 2010  at 7:10PM, MST in the Auditorium Room of the Sheldon Richins Building, 6505 N. Landmark Drive, Park City, Utah.

The following  41 Owners (47 votes) signed the attendance sheet and were present:











Phil Archbold



Israel Avelar



Bob & Teresa Baker
Tim Bauer



Howard Butt



Harry Bruestle

John & Jo Chambers


Kevin Charles
(2 votes)

Kathryn Charles

John Charles



Wes Charles



Dania & Jose Garcia

Jennifer & Marshal Givens

Lianne & David Goldberg

Craig Hellmers

Stan Kozlowski


Ivan Lach



Scott Law



Robert & Elaine Larson

Joseph Lodrick


Karen Malm
Richard Mularski


Sandra & Richard Murray

Tim Nemeckay

Craig Norton



Nikolaj Owcharuk


Gail Priest

Kim Raddon



Rick & Susan Russell


Ed Ryan

Randal Rupert
/ BHV Partners (6 votes) John & Carol Schoenfeld

JR Sees

Tiffany & Bradford Smith

Ryan Stevenson


Jim & Ann Sumner

Joy Vaeth



Sandra Vogt



Greg Watkins

Jim Wilson



Rebecca & Benny Yih

The Trustees requested that any Owners holding proxies to please present them at this time.
Richard Mularski held proxies from the following 5 Owners (5 votes):

Terry Johnson



Kimberly & Brad Rose

Richard Sprague

Philip Rubin &Lynn Regester

Barbara Winkler

John Chambers held proxies from the following 35 Owners (35 votes):

Jonathan Baird

Deborah Beck & Melanie Tanner             Robert & Pamela Bluhm
Robert & Marjorie Booth
Randy  & Teresa Cundiff

      Sonia & Jeff Cantlebary

Gene DeSantis


Carl Dresser



   David & Rosemary Frankle
Brad & Sherri Fishman
Eric French & Gloria Chan

   Michael Fischer

John & Sherry Gonnello
Gordon Gundaker


   Todd & Lisa Gunzy

Marc Harr


Steve Harrison & Tina Chou

   Robert Henderson

John & Deborah Huff

Brent Hall



   Charles Ivester

Tom & Julie Kelsey

Cheryl Kener


             Joel & Mila Levy

Linda & Fadi Matar

James McDonald


 Rob Magnotta

Bernard & Pamela Ryder
Jonathan & Karen Schwartz

David & Brenda Smart

James Sevier


Chris & Tamara Stephens

Suy Family Trust

Asuncion Soriano

Philip & Carol  Wahl
The Board of Trustees, either as individuals or as a Board, held proxies from the following

72 Owners (74 votes):

Joe & Kelly Allegretti

Elliot Arking



Meera Atkins

Ronald & Dawn Baddock
Madeleine & Scott Blanchard

Martin & Anne Blazic
David & Bridget Brodstein
Jeffrey Brown



Ronald Bryce
Charlene & Anthony Carter
Jakie Childers



Matthew & Whitney Cohn

Jon Connor


John Cunningham


Pam Dorricott

Steve Earnshaw

Dan Erickson (2 votes)

Dale & Anna Fairchild

Chris & Norm Fournier
Michelle Frederick


Rebecca Gamett

James Geimer


Andrew & Lisa Ginsburg

Stewart Hall & Peter Witalis

Felicia Head


GreggAnn Herrern


Sheldon Hoffman

Cecelia Holden

Brad & Melissa Holiday

Jeffrey Hughes

Dennis Irvin


Thomas Jauch



Marc Keirnes

Retta Kern


Joseph & Beverly Kimmel

David Kruszenski

Steve Lafredo


Lora Laing & Lloyd Johnson

Thomas Ligon

Bill Lindskog


Thomas Marfing & Marie DiLorenzo
    Dana Mayo
Richard McConnell

Russell McFarland


Alan Merchant (2 votes)

John Molenaar


Kent Morris



Steve Mullins

Gary Niethamer & Sue Purcell   Daniel & Susan Pereles

Rita Puckett
Donald & Leslie Pugatch
Laura & Ervins Ramanis

Karla & Todd Romano

Richard Southam & Marilyn Ross
Mitch & Wendy Ruda

John Ruprecht

Ann & Farrokh Sadr

Susan & Gandolfo Schiavone

Lawrence & Jeana Schott

Paul Scott & Jennifer Friend
Lafayette Sharp


David & Tarra Schreiner

Marlen & Candice Silverii
Stephen Skony


Susan Stark

Peter & Hans Strom

Ryan Stevenson & Jennelle Butera
Amy Thompson

Robert & Sandra Vandergriff
 Susan Worthington


Ted Yarbrough
















































Trustee Nick Mingo, also representing Hamlet Development Co., was present and had the proxy for the Developers 2 remaining Units (8 votes).

(Note : 4 Owners had voting rights suspended at the time of the meeting).


The meeting did achieve a quorum with a total of  169 votes represented (140 votes were needed for a quorum)

Howard Butt, President of our HOA, opened the meeting, welcomed all in attendance and thanked the Owners for coming together as a community for the meeting.  He mentioned that we would conduct the meeting in a fair and orderly manner in accordance with the Agenda. 
Howie gave an overview of the HOA activities over the past year, communications with the Owners and other general information summarized as follows:
-   There are 270 individual residential homes/ units in the community plus the commercial office 
    building.  According to the information provided to the HOA, we have 58 full time residents,  

    12 units are rented to full time tenants and 200 units are second homes for their Owners.
-  Owners / Members come from 26 different states, Canada and Mexico.  

-  Sixteen (16) previous Owners sold their Bear Hollow homes in 2010 and the community 
    welcomed an equal number of new Owners.


 - Since 2002 there have been 162 Owners who have sold their homes in Bear Hollow Village.    

   All Owners that have left have done so with their dues accounts in good standing with no dues  

   owed, illustrating the efficiency and diligence of our billing process and financial oversight.  


-  The Trustees try to keep all Owners informed as best possible on community issues 





with  

    periodic Newsletters, Community Notices sent with monthly dues invoices and by posting 

    information to our website  www.bhvhoa.com 
Howie reported that the state of Utah has passed a new Law that requires all Homeowners Associations to establish a dedicated reserve savings account and to have a reserve study conducted to identify all contingencies that they should be saving for.  Our HOA completed a comprehensive reserve study in 2006 and we have been saving diligently since that time with regular contributions to our savings reserves as part of our dues payments.  Howie also explained that our reserve study categorized our future contingency expenses into the broad categories of Clubhouse needs / infrastructure needs / miscellaneous needs.  
As the result of Bobsled Blvd. and Oslo Lane now being designated as County roads, the responsibility for future repairs and maintenance of these roads is no longer ours.  These roads

comprise approximately 41% of the total roadway in the community, which probably translates into our infrastructure savings being over funded at this time.  The Trustees will be reviewing all our reserve account savings in the near future.  Bottom line is we are ahead of the new law with substantial reserves and a sound savings plan already in place.
Nick Mingo gave a Treasurers Report highlighted as follows:  as of December 9, 2010 –

- our checking account has $9,195.53 in operating capital funds available

- there are additional undeposited funds totaling $3,184.34 also available.

- total Reserve savings funds are $180,423.74
All HOA funds are fully accounted for and we are in overall excellent financial condition.

Howie added that by the end of the year we will make additional Reserve contributions.

(Note – see the attached year end Balance Sheet for final totals).

The Trustees will also be establishing a new Emergency Reserve savings account, since any funds in the current Reserve savings account, by law, can only be spent on the specific items they are dedicated to.  If there was an unusual or emergency situation that required immediate funding the Emergency Fund would be in place to allow us to address the condition in a timely manner and within the new law guidelines.  We will transfer $20,000.00 now to the new Emergency Fund and build it with monthly contributions to about $50,000.00 over time.  We will also continue to fund our Reserves.
Nick then provided a Developers Report.  Hamlet still owns two single family building lots; they are being held to act as a staging area when construction of the final Lodge condo building begins.  There is no definite plan yet from Hamlet as to when they will start the construction.

In response to an owner question, Nick advised there are some time limit deadlines associated with the building permit for the final Lodge building that might drive construction timelines, but they could also request an extension from Summit County.  

Howie asked the Owners present if there were any questions on the information provided to this point in the meeting.  With none raised, he then gave the meeting podium to Owner John Chambers to present information to the community on his recent activities as explained to the Owners in the letter he mailed to Owners just prior 
to the meeting and to the Trustees in email communications.
John explained that his intentions were to assist the Trustees with their duties.  He requested to meet with the Trustees in June but just met with Howie to tour the community and allow him to point out many issues that John felt were not being addressed correctly.  John advised he pointed out over 25 specific issues that needed attention.  He further stated that over half the issues were quickly addressed by Howie and remedied.  At the conclusion of the community tour, John wanted to bring Howie over to the Redstone community to point out their maintenance and appearance as handled by Kimball Maintenance Company.  Howie said he was familiar with Redstone and another trip there was not necessary.  John mentioned that Kimball was the “very best maintenance company in Utah”.  Owner Craig Hellmers asked John what he based that statement on- John replied that was his opinion.
John stated that Bear Hollow Village was overgrown with weeds and there was a lot of trash needing to be picked up at all times in the community.  He compared Kimballs performance at Redstone stating their landscaping was in better condition than ours and there was no trash in their community.  Owner Rich Mularski commented that he does a lot of work in Redstone and he would disagree with John’s comments since he see’s a lot of trash in Redstone that needs attention.
John continued to mention trash removal concerns in Bear Hollow Village.  Several Owners interjected that if Owners see trash in the community they should “just pick it up and be done with it”.  Owner Stan Kozlowski suggested that enough time was spent discussing trash pickup concerns and John should please move on.
John asked the Owners present to indicate by a show of hands how many of them had received the letter he mailed – about 25% of the owners present indicated they did receive the letter.  John then mentioned that the letter sent by (Howie) the Board of Trustees was not factual or true in his opinion.  John read an email he sent to the Trustees that outlined his efforts to solicit bids for the contracted  community services we receive.

John explained that he contacted several companies and persons to solicit bids for their services to the community.  John stated his work experience with the government has given him a good background in contracts.  John provided an overview of the results of his independent bid solicitations, summarized as follows:
Landscape / Snow Removal services-

· Kimball Maintenance, Action Landscape and Snow Removal and Armstrong Landscape and Snow Removal companies all provided bids.  Action and Armstrong bid about $200,000. and Kimball bid just over $300,000. for annual services.  If the lowest bidder was selected the community would save over $100,000. in John’s opinion.

Clubhouse Services –

· John advised that a community resident had provided him a quote to perform the Clubhouse services for $36,000. which would be an approximate $11,000. savings to the community.
Accounting Services -  

· John advised that two Salt Lake City based accounting companies advised they would 
      provide dues billing and bill payment services for less than the HOA is currently paying.
      John stated he provided these companies with information from our Quickbooks online 
      accounting program for their review.
Owner David Goldberg asked John if it was correct that he had provided the above bidders with copies of the existing contracts for these services, John replied yes he did and that the contracts were “no secret and public knowledge”.  David commented that in his business experiences and opinion it is not a sound practice to provide the existing contracts since of course they will come back with a lower bid to get the work.  John took issue with Davids comments.  David added that in his opinion it was totally inappropriate for John to solicit contracts for the HOA and to present himself as a representative of the Owners and the HOA since that is a function of the Trustees.
After John was allowed to speak for about 35 minutes it was suggested by the Owners present that the Trustees should be afforded the opportunity to add their comments to the above issues.
Howie started a rebuttal to John’s information with a general apology to the effect that the Trustees always try to be courteous and aware of individual Owners privacy rights, but in view of the information presented by John it might be necessary to state certain facts so that Owners can have a clear perspective on the validity of the information presented to them.
He further advised that at one point in time the Trustees appointed John a Subordinate Officer of the Association (in accordance with the By-Laws) in an effort to better utilize his offers of assistance to the Board.  Regrettably, the Trustees found that to be an un-rewarding and difficult

experience, resulting in John being dismissed as a Subordinate Officer.  After that, the friendship that Howie once shared with John deteriorated.

Jody Lodrick commented that the Trustees always act on community issues as a Board and no one individual makes decisions for the community.  He added that the Trustees are all licensed professionals and Howie is a sworn by oath career law enforcement officer; we are all fully aware of our fiduciary duties and we take that responsibility very seriously.  It is sometimes

demeaning and offensive to the Trustees to be accused of allowing “illegal” activities to occur and to continually be berated that everything we do is wrong / improper.
Susan Russell added that while she has had limited personal interaction with John she is also

disappointed in the continued inferences of not adhering to our fiduciary duties.

Greg Watkins stated that his dealings with John on Clubhouse issues had also deteriorated to a verbal confrontational state.

Nick Mingo expressed his deep concerns for the methodology used by John to solicit contract bids.  The huge price swing (200,000 to 300,000) in bids for landscape and snow removal services by the companies contacted by John gave him serious concerns on the validity of those bids to actually perform in the community.  He further added that John’s representations, in any capacity, to these contractors were troublesome.

Howie stated that the solicitation of the contracts by John, without the Board of Trustees knowledge or consent, was a serious concern for the Association and the Owners.  He advised that when this information was made known to us by John, the Trustees contacted our attorney, Ryan Braithwaite, from the Salt Lake City law firm of Bennett, Tueller, Johnson & Deere.

( a specialization of the firm is contract law and HOA representation).  Ryan was provided with a comprehensive overview of the information conveyed by John dealing with his contract solicitations.  Ryan subsequently provided the Trustees with a legal opinion letter, which Howie read to the Owners present, stating in part the following:
“We are informed that John Chambers, who is not a member of the HOA’s elected Board of Trustees, has solicited several offers and bids from various service providers to furnish services for the HOA.  We are aware that he has solicited offers and bids from providers of at least the following types of services without the Board of Trustees authorization: snow removal, landscaping, clubhouse management, and accounting.  This practice is improper under the HOA’s governing documents, undermines the authority of the Board of Trustees, and is an affront to the dedicated Trustees who volunteer their time and efforts for the benefit of all of the members of the HOA.
The HOA, as you know, is governed by its Declaration of CCR’s, Bylaws and other documents.  Section 4.01 of the Bylaws endows the Board of Trustees with general powers to govern the HOA.

In communities such as yours where the affairs of the HOA may only be conducted by the elected Board of Trustees- as a body and not by an individual – it has been this firms experience that it is extremely imprudent for individuals to solicit offers and bids from service providers without the authorization of the entire Board.  For example, we are aware of an association that was threatened with a lawsuit after an HOA member, who was not on the Board and who was seeking retaliation against the Board, solicited bids for services.  Even though the member insisted he did not tell the service provider that he was on the Board, the service provider assumed he was a Board member with the authority to bind the HOA because he was soliciting bids for the HOA.  We are also aware of another association that incurred a debt of several thousand dollars when an HOA member solicited a bid from a service provider without the Boards authorization and the service provider believed it had received authorization to provide the requested services.  To avoid protracted litigation with the service provider, the HOA paid the service provider and filed a lawsuit against the HOA member for reimbursement.
In sum, it is a violation of the HOA’s governing documents and, in our experience, completely inadvisable for a person who is not a member of the Board of Trustees (or to whom authority has not been properly delegated) to solicit bids for services for the HOA.  We are aware that such action has led to liability for other HOA’s.  In view of the size of Bear Hollow Village and the fact that some of its service contracts are for substantial amounts (exceeding hundreds of thousands of dollars), the potential exposure to liability and lawsuits created by the irresponsible acts of one homeowner should be of deep concern to the HOA and all its members.”
John took issue with the attorney’s comments and stated they were not accurate.  Howie suggested that the Owners should make their own conclusions.  John stated that he had done follow up contact with each of the bidders he initially contacted and was advised that no one from the Board had contacted them.  Howie stated that based on legal counsel opinion and our concerns as expressed in the attorney letter we did not contact the bidders; to do so would have given credibility to these inappropriate solicitations.
Howie explained that the Trustees have enacted a sound procedure which they follow when requesting bids from service providers.  That procedure includes writing a letter of invitation to bid, on HOA letterhead, to the authorized company representative.  Included is a worksheet that line items all the specific services the community will require from the bidder and it asks for individual costs per service based on the specifications provided, along with a total cost for their

bid to provide all the services as outlined.  This procedure allows the Trustees to effectively evaluate all the potential services and service providers we require and select the best company to provide these services.  The selected bidder is contacted and a contract for services is then drafted and signed.  The non selected companies are sent a letter thanking them for bidding but advising they were not selected at this time.
The Trustees also try to adhere to the following general principles when requesting bids for contracts:
“ the Trustees should maintain the highest standards of conduct with respect to completing contracts and the methods used should be totally above reproach in actuality and in perception by the bidders as well as HOA members”.
“all bids should be submitted in good faith without pre-knowledge of other bidder submissions”
“ the method used should give confidence to all concerned that the process is fair and above reproach”.

These recommendations were given to the Trustees by John Chambers a little over a year ago.
It would appear from the information provided that John followed none of these procedures,  including his own recommendations.
The Trustees then presented specific rebuttal information for each of the contract areas and bidders that John had explained earlier, as follows:

Landscape/Snow Removal services –

· it is a well known practice in the Park City area that some contractors will “low ball”  their bids for services to allow them to win a contract – then they add numerous add on charges for services that they claim are not included in the contract but required.  It is highly suspect that companies bidding 200,000 for 300,000 worth of needed work are doing just that. 
· The HOA is familiar with Action Landscape & Snow Removal since they were previously awarded a contract for services in Bear Hollow Village ( in 2004-5)
After 5 months, and after numerous complaints from Owners on the quality of the services being provided, the Trustees cancelled the contract with Action.

· The Trustees find it highly “unusual” that when they asked Kimball to bid for community 
      services in 2007-8 their bid was about $25,000. higher than the winning services bid   

      submitted by Red Barn, but now when asked to provide a bid by John ( and provided 
      information on the contract by John) their bid is about $1500. lower than the cost of the 
      Red Barn contract in effect.
· In reviewing the information submitted by Kimball via John, the Trustees made several  

      inquiries in the area to check on the acceptability of the services being provided 
      elsewhere by Kimball.  It was learned that the Newpark/Redstone community 
      experienced a serious problem with Kimball improperly servicing their landscape and 
      trees in the community, resulting in 78 trees being killed due to improper maintenance.  
      Redstone subsequently had to hire an arborist and another contractor to remedy the 
      problem.  Other website postings about Kimball service and employees were not 
      flattering.
Clubhouse Services –

· The Trustees suggested that the first requirement for any member of the community to be considered for a contract with the HOA should and must be that the Owner is maintaining their dues account with the HOA in a responsible manner.  Regrettably, the Owner that John advocates for the Clubhouse contract does not meet this minimum requirement; their dues account is not in current standing and a lawsuit for dues related matters against them by one of the community condominium associations is pending.
· The contract also requires that a Clubhouse manager be certified and licensed by the State of Utah as a pool / spa technician.  There was no information provided that the bidder met this requirement.

· The contractually paid amount for all the requested services to our Clubhouse was derived from a competitive bid process and awarded to All Seasons Resorts.  When their contract was allowed to expire, it was with the recognition that the community was not pleased with the quality and level of service they were providing.  Greg Watkins requested the opportunity to step in and assume the Clubhouse Manager and contract responsibilities.  The Trustees agreed to allow Greg to perform in that capacity, based on the facts he had been diligently overseeing the Clubhouse and addressing numerous needs to keep the Clubhouse in proper working condition and appearance.  It was agreed by the other Trustees that Greg should be compensated, at the same level that All Seasons Resorts (low bidder rate) had been compensated, for his added services and responsibilities.
The Clubhouse contract requires numerous services, in part - 

- an attendant on duty during the ski season 4 months and summer July/August months – approx. 10 hrs a day 6 days a week - if we do some quick math  26 days a month x 6 months  = 156 days x 10 hrs a day x a salary of say $15.00 an hour that comes to $23,400 for that alone.
 

Summit County requires a certified and licensed pool manager to check the pool and spa chemicals daily every day of the year - several times a day - to ensure we are compliant with the law.  Other providers wanted to charge $50.00 per day for this service- Greg includes this in his services - he obtained the necessary licensing and certification at his own expense.

 

The contract requires cleaning of the bathrooms / floors / other areas daily during high use season and 3-4 times a week during less used times.  When the Clubhouse is not fully staffed for the 6 heavy use months it is a requirement that the manager be at the Clubhouse several times each day to check things and keep things going, etc.  He has to be there in the AM to open the pool / spa and be there in the PM every day to close things down.  He has to respond at any time to an alarm or other incident ( during ski season this happens a lot with renters abusing the spa and jumping the fence at all hours of the morning to use the hot tub- the Sheriff responds when the alarm is activated and Greg needs to go out, etc.  There were 8 alarm call-outs in December alone).
 

Whenever the Clubhouse is rented for a function Greg must be there - to greet and then secure the premises.  He must handle all access card requests - duplicate keys - lost keys - new keys - etc.  He has performed many, many repairs at no added cost to us that other managers would have called a contractor for and we would have incurred a bill.

 

In sum, the amount paid to Greg is believed to be fair and reasonable in view of all the things he provides and the quality / caring efforts he puts forth.
The Trustees agreed to let Greg place the "real estate and community information” sign outside the Clubhouse when he is there because we felt it was providing a valuable service to existing Owners / potential Owners / guests in the community.

 

Greg spends numerous hours in the Clubhouse in addition to the hours he is contractually required to be there.  We also believe this is a great asset since his presence in the Clubhouse has almost totally eliminated mischief, theft, vandalism that we experienced in the past.    

 

Greg tries to limit his real estate actions to those hours when he is not on duty as the manager - any overlap of this activity is minimal.  We believe Greg's added presence at the Clubhouse at no cost to the HOA is a valuable benefit for us all - the Clubhouse is our most valued asset.   Greg has done an excellent job in maintaining and managing the Clubhouse and pool / spa areas.   He has saved us a lot of money by doing / fixing things way beyond what any other contracted manager would do.  The Clubhouse has never been in better appearance and condition - we have received numerous favorable comments on Greg and the Clubhouse from Owners.

 

The Trustees would request that Owners please consider this information and situation as we did in evaluating Greg’s Clubhouse performance and activities.
Accounting Services –

· the Salt Lake City based accounting firms received information about the HOA finances 
      from John giving them info from our Quickbooks accounting online information 
      capability.  This service was established to provide Owners with access to our financial 
      data upon request. Sharing this type information is equivalent to allowing a visitor in 
      your home the opportunity to open and review your checkbook – it is something that just 
      should not be done.
· The 2 firms contacted stated they would provide dues billing and bill payment services

      for about $1,000.00 per month less that the HOA now pays for “accounting and support 
      services” as line itemed in our budget and itemized in Quickbooks.   They request $40.00  

      an hour for all “additional services” they would be asked to provide.  These bids fail to 
      include the numerous additional services beyond dues billing and bill payment that are 
      required for our Association to conduct business matters.
· As has been previously disclosed and explained on several occasions, Patricia Butt, Howie’s wife, provides the accounting and support services for the HOA at a cost of $26.50 per hour.  Howie provided an overview of the numerous services the HOA requires on a daily/ weekly basis to function, such as Late Dues Notices / Delinquency Notices / Returned Check letters/ Lien filings/ Welcome info packets to new Owners/ assist with Newsletters/annual meeting document preparation and mailing/ Design Review Committee responsibilities/ irrigation system maintenance-turn on –turn off notices/ Unsightliness violation letters/ attorney information requests/ numerous other duties that present themselves every day.

· In addition, Howie advised there are numerous other services provided for which the HOA is not billed.  For example, every time a property sells or is listed for sale, there are numerous forms required by banks, mortgage companies, realtors, title companies, appraisers, due diligence questions from buyers that must be handled – other Associations charge between $60 and $150.00 for these services each time they are needed.  Every time an Owner refinances their existing mortgage there are numerous similar documents that must be provided.  There are numerous other requests for information, relating to affordable housing issues, Summit Water Company information requests, US post office mail box audits, Clubhouse access card audits, insurance related issues  that are all handled at NO COST to the HOA and its members.
· Howie makes himself available to the Owners every day of the week, at all times of the day and evening, to handle community issues, Owner inquiries or concerns, HOA duties as they arise. It is highly doubtful that a Salt Lake City accounting firm is going to be available in a similar manner.
· The projected savings suggested by the companies contacted by John will not save the community any money when they bill $40.00 and hour for services that are now being provided at no cost or at a substantially reduced cost.

      -     lastly, Howie mentioned that his services to the HOA, as well as that of all the other    

Trustees, come at no cost and probably save the community tens of thousands of dollars annually ( we do not pay for property manager services that the Trustees, especially Howie,  are now providing).  Howie needs access to the HOA records, and someone to assist with the numerous administrative tasks he performs; he spends 2-4 hours time every day handling HOA matters, sometimes more time if necessary. 
Brad Smith, who is also the President of the Bear Claw Condominiums HOA in Bear Hollow Village, commented that he has been very impressed and pleased with the services provided by Howie and the Board.  In his opinion they are doing an excellent job.  He thinks it is a good idea for us to periodically seek bids for our contracted services.
Nick Owcharuk commented that he has called Howie several times on community matters and always found him available and ready to resolve what ever the issue was.  Several other Owners made similar comments.
Howie added that the Trustees are receptive to bidding contracts for our services.  He also mentioned that the Trustees place considerable value in establishing good working relationships with contractors we hire.  This builds pride in workmanship, familiarity and experience with the specific needs of the community and its Owners, and a mutual trust that only comes with time.

In a community such as ours, with so many second home out-of-state Owners, it is a safety and security concern for us to constantly be having unknown contractors in the community.  It does not serve our reputation in the area well to always be looking to “fire” our contractors to just get low bidders, sometimes the low bidder is not necessarily the best choice.  The dollar value of 

the above described intangible services must be considered.  Howie suggested that Owners consider their own situations; do we all just annually seek out new car insurance / home insurance / health insurance providers annually, or do we stay with a company that has earned

our confidence and mutual trust ?

Ann Sumner stated that the discussions at the meeting have saddened her.  She has lived in the community for over 10 years and loves Bear Hollow.  It is a great community.

Craig Hellmers mentioned that the dues we pay to our HOA is probably the lowest of any other Association in the area and that the services we get are a tremendous value for the price we pay.
Gail Priest, a new Owner in the community (for about 2 months) stated that she bought her unit with the clear impression that Bear Hollow Village was a beautiful community, well maintained and desirable.  If John did not see things that way then maybe he should consider moving.

Tim Nemeckay asked John why he was bringing up many of the issues he did since they have all been addressed in the past and were found to be without merit.
(Note: for the benefit of the new Owners in the community - in 2007 another Owner raised issues regarding improper services to the HOA, especially accounting and support services.  As the result, the HOA had 2 separate certified public accountants review our financial records.  In brief, the CPA’s commented as follows:

The Schonbraun McCann Group CPA financial review of the Association records concluded-

“all of the Homeowner’s Association operating and reserve account funds have been reviewed and accounted for, no exceptions have been noted, also, the association’s record keeping of due’s collections and paid invoices are in excellent condition, and managed according to generally accepted accounting principals”.
Hamlet Homes CFO Susan Lister, who also reviewed the Association financial records, commented as follows- 

“ The auditors prepared a Reviewed Report.  This is a much more in depth   

(and invasive) look at the financial controls and records of the homeowners books than most associations have prepared.  So the homeowners can rest assured that an independent CPA firm has reviewed the accounting.  A clean opinion was issued that the records do in fact conform with Generally Accepted Accounting Principles (GAAP).  It’s very rare, but the report goes on to state that the record keeping “ of dues collections and paid invoices are in excellent condition”.  (Typically auditors will not make such statements even if the records are in excellent condition).

The receivables are listed as “0.00” or with a zero balance.  Howie and his wife have done an exceptional job of collecting amounts due to the association.  For homeowners associations, collecting the outstanding dues is the most problematic area and is a measurement for how well they are focusing on the books of the operation.”
Howie requested the opportunity to respond to inferences of “impropriety” made in the letter mailed to the Owners by John Chambers and BobVaeth, summarized as follows:

· “the HOA is billed for excessive gasoline expenses”.  Howie and/or Patti go to the local post office to retrieve HOA mail every work day, about 26 times a month on average.  They go to the bank 8-10 times a month for HOA business and visit local stores, like Staples, as needed monthly for supplies.  In total they drive their vehicles about 500 miles a month on HOA business.  They receive $40.00 a month for gasoline.  The national/federal per diem rate for use of a vehicle for business is .50 cents per mile.  At that rate $250.00 per month would be appropriate.   $40.00, at today’s prices, is not even one tank of gas.

· “there are excessive photocopying expenses that are un-necessary”.  Photocopying expenses are limited to copying Newsletters / Annual Meeting documents / Minutes / Notices that are mailed to the Owners as needed.  Howie has a local NJ company that charges .04 cents per page for any photocopying he brings to them.  This is well below

the average / normal rate for photocopying and just about covers paper / ink / collating costs.  There are NO photocopying expenses incurred for NJ retained documents of the HOA.  Photocopying expenses are a necessary cost of conducting any business.

· “we pay $1200.00 for telephones to Howie”.   Howie maintains a home phone with an 
expanded nationwide long distance calling plan.  There is a second line in his home that is a dedicated fax line.  He also has a blackberry/cell phone.  All these phones are used extensively on a daily / monthly basis to communicate with the Owners, the Trustees, maintain daily communications with our contractors (Red Barn) in the community and to address any and all HOA matters in a timely manner.  Howie’s monthly phone bill is about $340.00 with well over half the charges HOA business related.   He receives a $100.00 reimbursement monthly for HOA business calls.  For 3 telephones, and an internet connection, these are ordinary and necessary expenses for any business operation.  
Howie commented that if any Owner present thought any of these expenses were not appropriate he would extend his apology to the community and stop these expenses immediately.  No Owner present thought these expenses were excessive or improper.
Stan Kozlowski made a Motion that we stop any further discussions on all these  issues and move on with the meeting Agenda, seconded by Brad Smith ; approved by the overwhelming majority of the Owners in attendance.
Jo Chambers stated it was necessary to discuss the noxious weed problem that she believes is present in the community.  She commented that Red Barn is not adequately addressing this problem and we are facing fines from Summit County if it is not addressed properly.  Howie commented that the HOA has never been fined for noxious weeds violations and Red Barn does take all necessary steps to eradicate weeds, but they are stubborn and a continuing problem that we are constantly addressing ( as most communities also do).  

Nick commented that Hamlet Homes had responsibilities in the wetlands areas of the community that are fertile grounds for weed growth. Summit County officials have inspected our wetlands several times in the past and commented that our areas are in better shape with respect to weed problems than most other communities in the area.
Brad reminded us that the Motion just voted on requested we return to the meeting Agenda.

In a final comment, Howie suggested that any further comments or suggestions on community issues could be brought to the attention of the Trustees at any time.

Returning to the meeting Agenda, parking concerns were discussed.  Howie explained that with Bobsled Blvd. and Oslo Lane now being County roads we have had several discussions with County officials regarding allowing parking for residents and guests on these roads.  The County has been primarily concerned with safety issues around their plow equipment not striking vehicles.  Right now the County is agreeing to allow alternate side of the street parking on Oslo Lane and restricted parking on Bobsled Blvd.  They have promised to place signs in the community to advise when / where it is permitted to park.  The Trustees will continue to monitor these conditions and report to the community as necessary.  It is suggested that everyone please obey the signs, when they are posted.
The summer girls softball tournament in Park City and the associated rentals in Bear Hollow Village was discussed.  This has been a time of many complaints of unruly behavior by rental groups disturbing the peace and quiet of the community.  The Trustees have been in contact with tournament officials to express our displeasures.  In past years, the tournament was 3 weeks in duration.  It may be reduced to 1 week for 2011.  This will certainly help the situation, but we must be better prepared for the 1 week when the groups will be in town.

Kim Raddon commented that Owners must make sure their renters are aware of the community rules and Owners must take stronger actions to advise and control their renters.  The Trustees will send a Notice to the Owners to remind them of their responsibilities in that regard.

A review of 2010 expenses was conducted.  Jo Chambers asked Nick for an explanation on why we have so much miscellaneous expense and to provide some examples of these types of expenses.  Nick gave several examples.  Howie added that the budget tries to line item all the expenses normally needed to manage the community, but it is impossible to identify every expense we will incur a year in advance.  Funds budgeted in miscellaneous categories will either be spend there, with a receipt and explanation of the expense put in the files, or the funds are moved to a more appropriate budget line item as necessary to fund the expenditure.  Every expense we incur has a receipt in the files to justify the expenditure, regardless of the category.
The 2011 budget was presented to the Owners by the Trustees.  It was noted that the budget recommends a 2% dues reduction for all Units.  Howie also explained that a new Emergency Fund was included in the budget as previously mentioned.  We have also negotiated a $20,000. reduction in snow removal expenses for the 2010-2011 season, but we left the money in our budget as a contingency in the event severe weather or other needs require these funds.  Lastly, since the community is a year older, additional funds were added to infrastructure repair categories in the budget.  There were no questions from the Owners present on the budget.
A Motion to accept the 2011 budget was made by David Goldberg, seconded by Craig Hellmers, and approved by the Owners.  It was noted that John Chambers voted no.

The meeting was opened for nominations for Trustees.  It was noted that Trustees Howard Butt, Joseph Lodrick and Nick Mingo are currently in year 2 of their elected 2 year terms of office.
Current Trustees Greg Watkins and Susan Russell were nominated by Howie for renewed 2 year terms of office, seconded by Brad Smith and approved by the Owners.  It was noted that John Chambers voted no.
Stan Kozlowski stated that it would be a good idea for the Trustees to ask for Trustee nominations earlier and he suggested that a reminder be sent to the Owners around August to ask if anyone would like to be considered for Trustee election.  Howie stated this was a good idea and more candidates to serve as Trustees would be welcomed.
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With no other business to conduct or discuss at this time, a Motion to adjourn the meeting was made by Brad Smith, seconded by John Chambers and approved. The meeting was adjourned at 9:40PM.





















************************

The Trustees would like to take this opportunity to wish everyone a healthy, prosperous 

and  Happy New Year  !!             
     Greg                 Susan                      Nick                      Jody                      Howie
NOTE - 
 after the meeting, Howie approached John and extended a handshake and an offer to begin fresh communications between one another for the betterment of the community.  John accepted and agreed we need to have better communications moving forward.

 

NOTE -  on December 14, the morning after the meeting, John contacted the Trustees via email and stated that during the meeting several references to the demeaning emails sent to the Trustees "impugning their integrity" were made.  John advised that he was not aware of these emails sent to the Trustees by another Owner and he does not want to have his name or good intentions associated with these emails.  John felt that he was not given adequate opportunity at the meeting to respond to the references made to emails sent and he felt an apology to him was appropriate.  While these emails contained several references that caused the Trustees to associate John with the author of these emails, in the interest of closure to this matter the Trustees are receptive to giving John the benefit of the doubt that he was not a party to the questionable emails and we have extended an apology to John accordingly.

